IN THE COURT OF APPEALSOF THE STATE OF MISSISSI PPI
NO. 2002-CP-00839-COA
C.D. PICKLE, JR. APPELLANT
V.

MISSISSIPPI STATE PAROLE BOARD APPELLEE

DATE OF TRIAL COURT JUDGMENT:  4/30/2002

TRIAL JUDGE: HON. RICHARD A. SMITH
COURT FROM WHICH APPEALED: SUNFLOWER COUNTY CIRCUIT COURT
ATTORNEY FOR APPELLANT: C.D. PICKLE, JR. (PRO SE)
ATTORNEYSFOR APPELLEE: JAMES M. NORRIS

JANE L. MAPP
NATURE OF THE CASE: CIVIL - STATE BOARDS AND AGENCIES
TRIAL COURT DISPOSITION: MOTION FOR WRIT OF MANDAMUS DENIED.
DISPOSITION: AFFIRMED - 07/15/03

MOTION FOR REHEARING FILED:
CERTIORARI FILED:
MANDATE ISSUED:

BEFORE MCMILLIN, C.J., THOMASAND CHANDLER, JJ.

MCMILLIN, CJ., FOR THE COURT:
11. C. D. Fickle, J., aprisoner in the custody of the Missssppi Department of Corrections, has
appeded to this Court from an order of the Circuit Court of Sunflower County denying his petition for writ
of mandamus to compel the Mississippi State Parole Board (heresfter “the Board”) to conduct annud
reviews of hisdigibility for parole. Finding no error in the circuit court’ s ruling, we afirm.
92.  According to Pickle's pleadings, he was considered for parole by the Board and denied release

in April 2001. Pickle offers no dispute as to this aspect of the Board' s decision; however, the Board's



ruling also gpparently contained aprovison that no further review of Pickle sdigibility would be undertaken
for aperiod of five years.
113. Pickle contends that this portion of the Board' s decision violates the mandates of an amendment
to Section 47-7-5 of the Mississippi Code adopted in 2000 that reads as follows:
The State Parole Board, immediately after the effective date of this act, shal
review al caseswherean offender wasdenied paroleand any digibility for reconsderation
for parolefor at least one (1) year after denid.
Miss. Code Ann. 8 47-7-5(7) (Rev. 2000) (repeded July 1, 2002).
14. Pickle argues that this provison requires that every potentidly €eligible inmate receve
reconsderation for parole on an annud bass. The Parole Board, on the other hand, contends that this
subsection required only a one-time action by the Board. Additiondly, the Board points out that Section
47-7-5 was further amended in 2002 and that the language quoted above was removed.
It isawel recognized principle of law in this State that ambiguity must exigt inthe
language used by the Legidature in a Satute before resort will be had to any rules of

datutory construction or interpretation. Without ambiguity, the controlling law of this
Staterequiresthat the Court look no further than the clear language of the statute

and apply it.

Forman v. Carter, 269 So. 2d 865, 868 (Miss. 1972) (emphasis supplied).

5. It is the view of this Court that a plain reading of the passage in question indicates that the
Legidature intended to mandate a one-time review in the year 2000 of dl inmates then fdling within the
class of offenders defined in the subsection. Had the Legidature intended to institute an on-going
requiremert that, henceforth, dl potentidly-digible inmates would receive a least an annud forma
evaduationof digibility, we are satisfied that it would have said so in clear terms. We decline to undertake
the strained reading of this passage that would be required to obtain from it the meaning Pickle contends

isthere.



96. In his gpped for the firgt time, Pickle dso contends that, if the law isinterpreted as permitting the
Board such virtudly unlimited discretion in deciding when to undertake forma congderation of aninmate's
parole digibility, the laws cregting the Board are uncondtitutiona for having vested too much unchecked
discretion in the Board. Matters not presented to thetrid court for decison may not beraised for thefirst
time on appedl. Piercev. State, 811 So. 2d 395, 396 (1 4) (Miss. Ct. App. 2001). We find this
contention to be procedurally barred.

117. THE JUDGMENT OF THE SUNFLOWER COUNTY CIRCUIT COURT IS
AFFIRMED. COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



